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DISCIPLINARY CODE AND DISCIPLINARY PROCEDURE
1. INFRINGEMENTS, OFFENCES AND PENALTIES

The disciplinary procedure will be initiated against any employee who contravenes the disciplinary code, or who acts against the interests of the Company or who commits any social, criminal or other offence that affects the employment relationship. Incapacity shall be dealt with in accordance with the incapacity procedure. 

The disciplinary measures include a verbal warning, a written warning, final written warning and dismissal. Suspension without pay and demotion may only be given as alternatives to dismissal.

A disciplinary code setting out a schedule of offences for acts of misconduct and possible penalties formulated by the Company is attached as Annexure 1.

2. AUTHORITY TO INITIATE DISCIPLINARY ACTION

The authority to initiate disciplinary action is vested in staff members of management. The aforesaid persons will be referred to as authorized officials. Only the directors will be vested with the power to dismiss employees.
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3. CUMULATIVE NATURE OF DISCIPLINARY ACTION

Progressive disciplinary action taken against any employee as provided for in Annexure 1.

4. PROCEDURE

4.1 General 

a) In cases where, primarily, it appears as if if the appropriate penalty may be a dismissal, a disciplinary enquiry must be convened. In all other cases an informal enquiry and discussion will suffice.

b) The authorized official must determine whether there is adequate proof to suggest that the offence has been committed before taking the appropriate disciplinary action (investigation must be done prior to the hearing).

c) Other disciplinary procedures shall be less formal. No decision regarding disciplinary action will be taken without first providing the employee with the opportunity of stating his/her story/case, unless the Company cannot reasonably be expected to provide this opportunity.

d) For record purposes the presiding official may use the “Disciplinary enquiry: minutes of proceedings’ form 
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e) (Annexure 3) in cases where a dismissal appears to be the appropriate penalty.

f) Where ever possible the person involved in the dispute should not be the presiding official.
g) In all cases of Company discipline only in-house representation from Company employees will be allowed.

4.2 The disciplinary enquiry (primarily cases of possible dismissal)

Stage 1 – Before the enquiry

The employees must be notified in writing of the pending disciplinary enquiry, (advice to attend a disciplinary enquiry form – Annexure 2). The following requirements must be met:

a) this notification must be given at least one day before the actual hearing; (a reasonable time must be allowed for preparation by employee);

b) the charge against the respective employee must be specified (this should relate to the code, a rule, custom or practice); and 

c) the employee must be informed that he/she has the right to be represented by a fellow employee.
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Stage 21 – The plea and determination of guilt

Before a decision concerning guilt is taken:

a) the charge must be put to the employee (before the hearing) and he/she must be given the opportunity of accepting or denying the charge (during the hearing);

b) if he/she accepts the charge, questions must be asked to determine whether he/she understands the charge. If it is clear that he/she understands the charge, the employee can be found guilty and the presiding official can move to the third stage: Notes of the sequence of events must be kept.

c) If the employee does not accept the charge, evidence must be led and the following procedure adopted:

i. All the witnesses in support of the case, must give evidence; 

ii. Upon completion of evidence of each witness, the employee and his representative must be given the opportunity to question these witnesses;

iii. When all the witnesses have been led, the employee must be given the opportunity to lead his evidence – in person - and call witnesses (state his case).

A decision concerning guilt must then be made. (The presiding official should not look at the employee’s record at this stage). The presiding official may request an adjournment.
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Decision on guilt must be taken, evaluating the available fact presented against the charges. Previous history plays no role in this process.

If an employee is guilty, proceed to stage 3. If found not guilty, the employee is excused and the incident may not be taken into consideration again. 

Stage 3 – Sanction Consideration

A decision concerning sanction is made at this stage after:

a) Mitigating factors have been taken into account, including length of service and work record.

b) Based on all the evidence including aggravating factors and the code, a decision regarding sanction is then made.

Stage 4 – Notification of sanction

The employee should be give his/her sanction in writing by the presiding official (Annexure 4).

4.3 Disciplinary Measures

4.3.1  
Verbal Warning 

Verbal warnings may be issued by an authorized official for minor disciplinary infringements. These are kept on record in the form of a file note, and will be cancelled after the expiry 
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period of six months, provided that no similar offences are committed during this period.

4.3.2  
Written Warning

a) All written warnings hould be recorded in duplicate on the disciplinary form provided in Annexure 4, and should state the date on which the offence took place, the date on which the warning was issued, the reasons for the warning and any corrective action which may be required to correct or improve performance or change behaviour. 

b) Where a warning is issued the employee should be advised that failure on his/her part to correct or improve performance or change behaviour will result in further and possibly more severe disciplinary action taken.

c) The employee will be required to sign the warning, not as an admission of guilt, but to indicate that he/she has received it. Should an employee refuse to sign the warning this should be note by having a witness sign the form verifying the fact that the guilty party refused to sign.
d) The authorized official and the employee’s representative should also sign the warnings, where applicable.
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e) The original copy of the warning must be sent to the Personnel Officer and the duplicate handed to the employee.
f) Each written warning will be cancelled after the expiry of a period of 6 (six) months provided no similar offences are committed during that period.
4.3.3 Final written warning

a) When an employee has accumulated the requisite number of warnings in terms of the disciplinary code or where the nature of the offence warrants it, a final written warning may be issued.

b) When issuing a final written warning, the authorized official must make it clear to the employee concerned that a final written warning is viewed seriously and that any further breach of discipline within the particular category of offence (Annexure 1, note 2) within the next twelve months could result in dismissal.
c) Each final written warning will be cancelled after the expiry of a period of 12 (twelve) months provided no similar offences are committed during that period. 
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4.3.4 Dismissal

a) Where an employee has accumulated the requisite number of warnings in terms of the disciplinary code or where the nature of the offence warrants it, dismissal may be considered.

b) The employee concerned may be suspended on full pay for a specified period until a disciplinary enquiry has been completed and a decision made as to the form of disciplinary action to be taken.

Suspension will normally take place if:

i) Employee could turn violent on premises

ii) Employee could tamper or destroy evidence

iii) Employee could intimidate witnesses

iv) Employee could tamper or destroy company documents and data 

5. THE FUNCTION OF THE PERSONNEL OFFICER

The Personnel Officer shall monitor and keep a record of all disciplinary action taken and where necessary advised authorized officials with regard to what action may be appropriate in the circumstances. 
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ANNEXURE 1

DISCIPLINARY CODE

The code makes provision for progressive disciplinary actions in each category of offence. Discipline will therefore be taken progressively in each category of offence and not necessarily only in regard to a specific offence. The disciplinary action prescribed by the code may be deviated from where justified by the particular circumstances of the case. Accordingly, such action may be more severe than the prescribed guideline where aggravating circumstances exist, or less severe where mitigating circumstances exist.

	Category
	Nature of Offence
	1st Offence
	2nd Offence
	3rd Offence
	4th Offence

	Timekeeping Offences
	Tampering with a sick certificate.
	Final Written Warning
	Dismissal
	
	

	
	Late for work or leaving early without permission.
	Verbal Warning
	Written Warning
	Final Written Warning
	Dismissal

	
	Failure to clock in or out.
	Final Written Warning
	Dismissal
	
	

	
	Absence from work without permission or notification.
	Final Written Warning
	Dismissal
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	Category
	Nature of Offence
	1st Offence
	2nd Offence
	3rd Offence
	4th Offence

	Timekeeping Offences continued
	Excessive wasting of time during working hours, including unexplained absence from workstation without good reason.
	Written Warning
	Final Written Warning
	Dismissal
	

	
	Absent without leave for five or more working days without permission or without good reason.
	Dismissal
	
	
	

	
	Fraudulent timekeeping including clocking in/out of other employees’ clock card and allowing another to clock in/out one’s card.
	Final Written
	
	
	

	Performance Offences
	Poor performance (low quantity output and unsatisfactory attitude to such performance). 
	Verbal Warning 
	Written Warning
	Written Warning
	Dismissal

	
	Sleeping on duty
	Final Written Warning
	Dismissal
	
	

	
	Refusal to obey reasonable instructions related to work. 
	Final Written Warning
	Dismissal
	
	

	Quality of Work Offences
	Poor quality of work and/or not working to standards.
	Written Warning
	Final Written Warning
	Dismissal
	

	
	Poor maintenance of vehicle/machine for which he/she is responsible and trained to operate/maintain.
	Final Written Warning
	Dismissal
	
	

	
	Wilful damage to equipment or material.
	Dismissal
	
	
	


PG 11 OF 26

ISSUE DATE:
February 2004

DISCIPLINARY CODE AND DISCIPLINARY PROCEDURE
	Category
	Nature of Offence
	1st Offence
	2nd Offence
	3rd Offence
	4th Offence

	Quality of Work Offences continued 
	Wastage of material.
	Final Written Warning
	Dismissal
	
	

	
	Injury to others through negligence or horseplay. 
	Final Written Warning
	Dismissal
	
	

	Social Offences
	Under the influence of alcohol or intoxicating drugs at work.
	Dismissal
	
	
	

	Refer to page 26 for an intoxication assessment form
	Consuming liquor or non-medical drugs when on company premises.
	Final Written Warning
	Dismissal
	
	

	
	Possession of dangerous weapons at work/on company premises without permission.
	Dismissal
	
	
	

	
	Assault (Physical)
	Dismissal
	
	
	

	
	Threat of assault.
	Final Written Warning
	Dismissal
	
	

	
	Intimidation or incitement to violence. 
	Dismissal
	
	
	

	
	Committing unsanitary acts. 
	Final Written Warning
	Dismissal
	
	

	Attitudinal Offences
	Breach of employees’ duty of good faith to the company (Conduct unbecoming of company employees).
	Dismissal
	
	
	

	
	Failure to wear protective clothing or equipment where supplied.
	Final Written Warning
	Dismissal
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	Category
	Nature of Offence
	1st Offence
	2nd Offence
	3rd Offence
	4th Offence

	Attitudinal Offences continued
	Failure or refusal to carry out a reasonable and lawful instruction.
	Final Written Warning
	Dismissal
	
	

	
	Failure to observe fire, health or safety regulations.
	Dismissal
	
	
	

	
	Smoking in a “No Smoking” area.
	Dismissal
	
	
	

	
	Being in and “out of bounds” areas without authorisation or without good reason.
	Written Warning
	Dismissal
	
	

	
	Failure to observe Company rules or regulations.
	Written Warning
	Dismissal
	
	

	
	Use of abusive and/or derogatory and/or offensive language or signs.
	Dismissal
	
	
	

	
	Gross insubordination, serious disrespect, impudence or insolence.
	Dismissal
	
	
	

	
	Gross negligence.
	Dismissal
	
	
	

	
	Gross incompetence.
	Dismissal
	
	
	

	Other Offences
	Wilful damage to Company materials, equipment, possession or property.
	Dismissal
	
	
	

	
	Negligent damage to Company materials etc.
	Final Written Warning
	Dismissal
	
	

	
	Unlawful possession of Company or customer property including failure to declare goods to security personnel before entering or leaving Company premises.
	Dismissal
	
	
	

	
	Industrial sabotage
	Dismissal
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	Category
	Nature of Offence
	1st Offence
	2nd Offence
	3rd Offence
	4th Offence

	Other offences continued
	Driving company or customer vehicles whilst under the influence of alcohol or drugs.
	Final Written Warning
	Dismissal
	
	

	
	Driving Company or customer vehicles without authority or picking up unauthorized passengers.
	Final Written Warning
	Dismissal
	
	

	
	Failure to report an accident or damage to Company property.
	Final Written Warning
	Dismissal
	
	

	
	Loss of issued clothing or Company property.
	Written Warning
	Final Written Warning
	Dismissal
	

	
	Unauthorised manufacture or repair of private property with or without using Company material or property.
	Final Written Warning
	Dismissal
	
	

	
	Dishonesty during the course of Employment.
	Dismissal
	
	
	

	
	Divulgence of confidential Company information.
	Dismissal
	
	
	

	
	Deliberately supplying incorrect or falsified information.
	Dismissal
	
	
	

	
	Any other reason recognised in law as being sufficient grounds for instant dismissal.
	Dismissal
	
	
	


DISCIPLINARY ACTION FOR OTHER MISCONDUCT

Any misconduct not specifically covered in the code will be dealt with according to the seriousness of the offence. 
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ANNEXURE 2

NOTICE TO ATTEND A DISCIPLINARY ENQUIRY

Name of Employee
:










Date of Enquiry
:










Time of Enquiry
:










Place of Enquiry
:










ALLEGED MISCONDUCT/CHARGE(S) – SPECIFY:

1.






































2.






































3.
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You have the right to be represented/assisted by a fellow employee/union representative (and to an interpreter) at the enquiry. Further, you have the right to call witnesses and/or lead evidence in your defence and to cross-examine the Company’s witnesses. 

The alleged misconduct constitutes a serious breach of the policies and rules of the Company and may justify the sanction of dismissal if you are found guilty of the misconduct with which you are charged. You are instructed to attnend and exercise your rights at the enquiry, failing which it will proceed in your absence. Any unjustified failure to attend the enquiry will not be condoned by management and further disciplinary action may be taken on this ground. 

EMPLOYEE






DATE

NOTE:
DUPLICATE TO BE RETAINED. COMPLETE THE FOLLOWING THEREON:

This notice was served on the abovementioned employee by myself, 







 (name) 




 (designation), at 
H
 on 



 (date), and the contents were clearly read and explained to the employee by myself.

SIGNATURE

DATE



DESIGNATION
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ANNEXURE 3

DISCIPLINARY ENQUIRY: MINUTES OF PROCEEDINGS HELD ON 


/

/



Name of Employee
:










Chairperson

:










Manager


:










Representative
:










Interpreter

:









STAGE 1:
PRE-ENQUIRY REQUIREMENTS

1. Was notification given at least 24 hours prior to the actual hearing?


YES/NO

2. Were the charges against the employee specified?


YES/NO

3.  
Was the employee informed of his/her right to representation, lease evidence and witnesses?

YES/NO
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4. Has the employee been afforded a reasonable time to consult with his/her fellow employee/union representative?

YES/NO

5. Does the employee require the services of an interpreter?

YES/NO

STAGE 2:
THE PLEA AND DETERMINATION OF GUILT

PART A:

1. Charges

2. How does the employee plead?

Guilty/Not Guilty

Note:
Do not let the employee start giving evidence or explaining his/her reply to the question at this stage).
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3. If the employee pleads guilty, explain the complaint to the employee and satisfy yourself that he/she understands the charge and intends to plead guilty.

Charges Reiterated/Explained


(Proceed to stage 3)

Emp[loyee Understands



(Proceed to stage 3)

Employee Confirms Pleading Guilty

(Proceed to stage 3)

Not applicable 




(Proceed to paragraph 4)

4. Complainant (Manager’s) statement/evidence (followed by cross-examination – questions when appropriate).

COMPLAINANT


CROSS-EXAMINATION/QUESTIONS
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OTHER EVIDENCE SUBMITTED

5. Evidence of witnesses in support of charges

5.1














































5.2














































5.3














































6. Employee’s statement/evidence (followed by cross-examination where appropriate)
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EMPLOYEE

CROSS-EXAMINATION/QUESTIONS

OTHER EVIDENCE SUBMITTED

7. Evidence of witnesses of employee

7.1



































7.2



































7.3
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PART B:

8. Excuse complainant and employee party

YES/NO

9. Is there sufficient grounds/proven evidence on a balance of probabilities in order to find the employee guilty?

*
has the employee contravened a rule/standard?


YES/NO

*
was the rule/standard valid and reasonable?


YES/NO

*
was the employee aware/could be expected to be aware of?


YES/NO

*
has the rule/standard been consistently applied?


YES/NO

10. If YES, list such:

10.1
























10.2
























10.3
























10.4
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10.5
























STAGE 3:


1. Call the parties back into proceedings (not the witnesses)

YES/NO

2. Communicate the decision reached (i.e. Guilty/Not Guilty) as well as the reasons for the decision.

3. Request the employee to plead in mitigation and consider issues raised:

Employee length of service
:








Previous valid disciplinary record
:








Personal circumstances
:








Nature of job
:








Intolerability of continued employment: 








Other
:








Other
:








4.
Excuse
:
Parties


YES/NO
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STAGE 4:

1. Contemplate appropriate sanction in the circumstances, taking factors raised into mitigation as well as aggravation
and the guidelines of the disciplinary code into account.

YES/NO

2. Penalty imposed:

3. Reason(s) for decision:

3.1



































3.2



































3.3



































3.4



































4. Advise employee in writing of findings and penalty (Annex 4).

YES/NO
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ANNEXURE 4

NOTIFICATION OF FINDING AND PENALTY

(Copy placed in employee’s file)

Name of employee
:











Company Number
: 

 
Date of enquiry
: 



Charge/Complaint
:











Finding
: 











Penalty
:











REASONS:


PRESIDENT OFFICIAL
DATE


EMPLOYEE
DATE
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EMPLOYEE REPRESENTATIVE
DATE

NOTE:
Should you wish to appeal against this penalty/warning, you are free to do so by approaching the CCMA within 30 days from today.


WARNING

To:








 
(Name of employee)

Department:









[
]
Verbal Warning 

(Expiry – 6 months after offence)

[
]
Written Warning

(Expiry – 6 months after offence)

[
]
Final Written Warning
(Expiry – 12 months after offence)

The above action has been taken for the following reason(s):
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Failure to comply with the following requirements could result in further disciplinary action being taken, namely:

Date of offence:





Expiry date after warning:




Issued
 By:





Received by:








Authorised Official




Employee

Date of issue:






Witnessed By:













NOTE:
Should you wish to appeal against this penalty/warning, you are free to do so by approaching the CCMA within 30 days from today.

CONFIDENTIAL

INTOXICATION ASSESSMENT 

This form is to be completed in the event of a suspected misdemeanour of drinking/intoxication at work and may be brought as evidence against a charge of this nature. 
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	1. Smell of alcohol
	Strong
	Weak
	None

	2. Slur of speech
	Bad
	Slight
	Normal

	3. Steadiness on feet
	Unsteady
	Slightly unsteady
	Steady

	4. Redness of eyes
	Very red
	Slightly red
	Clear

	5. Response to questions
	Incoherent
	Slightly incoherent
	Coherent

	6. Behaviour
	Aggressive
	Excitable
	Normal


As a result of our assessment, the following action has been taken:-

SIGNATURES
Manager
:







Date:




Assessor 1
:







Date:  



Assessor 2
:







Date:




Representative
:







Date: 




Alcometer test administered by
:





Date:




